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vs. 

SUPERIOR COURT OF NEW JERSEY 
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SCIENTIFIC CHEMICAL PROCESSING, INC., 
a corporation; ENERGALL, INC/, a 
corporation; PRESTO INC., a corporation 
INMAR ASSOCIATES, INC., a corporation; 
LEIF R. SIGMOND and DOMINICK PRESTO , 
a partnership, t/a SIGMOND AND PRESTO; . 
LEIF R. SIGMOND, an individual; HERBERT 
G, CASE, an individual; MACK BARNES, ) 
an individual; DOMINICK PRESTO , an 

., MARVIN MAHAN, an ' ) 

) 

) 
) 
) 
) 
) 

ion 

COMPLAINT 

) 

ion 
State of New Jersey, 

er "DZP") with orinci 



SCIENTIFIC CHEMICAL PROCESSING, CARLSTADT. BERGEN 

On May 3, 1983, the Department of Environmental 
Protection filed suit against Scientific Chemical Processing, 
Inc., Inman Associates, Inc. and Marvin Mahan, Leif Sigmond, 
Herbert G. Case and Mack Barnes, individually, to require 
the defendants to remedy the environmental violations at the 
Carlstadt site. Simultaneously, the Department filed suit 
against the same parties plus others to require the defendants 
to clean up a site at 411 Wilson Avenue in Newark, New Jersey. 

Enclosed for your information is a copy of the Order to 
Show Cause and Verified Complaint filed in this matter. 
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Before the hosomjle lewis p. Soldshoke, alj c/b 

I- INTRODUCTION 

... .";rs:;,«"«». ***. 
near and determine this matter dirertU-

-s t ranst:: t ted tc the Office of Administrative Lew for the / * 
administrative lav judge to conduct the heating <0AL-3> ' As " 
"guest, Levis P. Goldshore Eso '' As a resuU G: 

„f . ' q'' tas 5PP°inted by the Director o' the off of «aministrative Lav » -•> • • rector ok the Office -ye *-au as an administrative lav +„>)». 
the adninistrative hearing in the instant natter. ' ' 

vas. provided by telegram to the parties that a or. K • 
vas t0 be ^Id on June 26, 1979 At the - i " P "nrerence 
hearing Order (OALrlOJ vaa ent^ed '' ̂  5 P~ 

». My 3. 5. 6, 9, 10. 13, 16 and 17" 1979 7̂ '  ̂" JU"e J!' 
of the hearings shall be „ ' References to the transcript 

g. shall be as follows: June 27," "IT" • June "2* »?-•• , , M.y 5. "4T"; July 6, ..j-.., , ,, ' ̂  ' June- 28 • 2' i 3«y 3. "3f"; 
morning Session, y ' I'/' - ̂  "7P, Julr .,6T,, Julj. ̂  
- , J -1-6, af'ernoon session, "9bT"v Julv 17 "inf» 
references to the exhibits introduced in evidence Lllh r ' 
Chemical processing, Inc. etal ek-k- .. a as foilovs: Scientific 6' c• » ££ 3.1., exhibits srp-i _ 
Environmental, Protection exhibits. "DEP-l ef s <•- ""** •'' ?ST"°e  ̂o£ 
Uv exhibits, "OAL-1 et sec." ~~ ' a" °fflCe of Administrative. 

Hi NATURE OF PROCEEDINGS 

This contested case arises .from an Order fOAL-iV i«*, « *- • 
Superior Court, Apellate fli„< • y Cne New Jersey ' r Peliace P-ivision, on June 15 197Q 
In re: Order nPm.,"RA ' 979' 1Jl an actlsn entitled: • 

fer ^ , _ Operated hv Fner^all Tny c : "—~——-—-—"~5 0vn.ec ar.c 
^ T u r u r r ^ - — i h = „  Docket Sc. Ab-678-78 Xk o , ~ ' """SMSU A.. 678.78. That Order provided in pertinent part: 

'f the '•««-
.. Protection (DEP) vith the follL:ing requirements: 

Presto, v* , 



iionort. Flett 
7 4 Pa 1 i s. hies Avenue 
•Jersey v' i t:y > N.) 07 406 
Telephone: (29 1) 9 79^ ?04i 

Horn January 9, 1 9 i j 

A t t e n d e d  J e r s e y  t ' l t y  s r h i d i  a y s  t e r n ;  a  t  t  e  r  m i  I  i  t  . •  ?  y  s e r v i c e ,  
c j  r u i i i e i  t e d  C e n t r a l  F v e n i t x ;  l i i u h  S e h o o  1  ; ' i : i  N e w a  r k  ,  N J  .  

Married, with eiqht chi i d A n and two qrandch i Id iron . 

.Job ill story: 

1P 'i0 - 6/8 1  ̂Syneon Resins, inc. , Jacobo'is bveeie, South 
Ktnirny, NJ d'; • .' . 

Second shif.t Supei'visot',, concerned with the manatactus 
of synthetic resins. Job Cut ies i re] jdecl quality eontr 
f or the nvanu fact Lire of I a tex resins, as we! • as cescor. 
iblity for supervision of the loadinq and a.- Loadinq' c -

'<•. raw materials and finished products- Labor..cory iuties 
consisted of titration and viscosities:; chemicals deal 

. .. with were, dibutylni.:deate, vinyl acetate mer.omer and 
others. Left when company went bank.ruot. 

j-/78 -6/30 - Presto, Inc. ; 411 W i lson A.vpnut^o Newark^N'J 

' • ' Worked in the recovery of ch lorinated solvents, namely 
•••'• trich loroethy lene , me thy 1 one chloride 1-1-1 tr ichloro 

ethane, perchlorethylene and DuPont Cyrel Co1venc ( a 
mixture of perchlorethylene and butano 1 ). Duties wore-
aha Lysi s of ineominq products ,is to suitabli ty by 
standard test methods such is dist i 1 1 a I ion ran<je; 
specif ic qravity , flumniubl ity and aus ch roma too r a ohv . 
Kan distillation on day shilt unci supervised indrvidua 
on the secoru! and t h i rd shifts, belt their employ when 
Presto appeared to be: uoinq out of business. 



"P^loou that a 'special woste focij itv" was ono inv?lvc<j 
in IBs handling., processing, treatment, reclaiming or disposal of chemical and 
hazardous waste <1X37-18 to 22). He indicated that in reviewing applications 
for registration of such facilities, the DEP is concerned with the detailed 
engineering designs to be assured that incompatible materials will not be mixed, 
the spill control and prevention aspects as well as cleanup operations; the 
emergency contingency plans; and the environmental impact assessment (1X38,5 to 
39-6). He emphasized the importance of the manifest system, which provides for 
the cradle to grave" monitoring of chemical wastes: in the State (1146-15 to 
49-23). Manifest documents submitted to the DEP by Scientific Chemical Processing 
inc. (herein SCP], as well as by the other appellant corporations, indicate that ' 
they handle hazardous chemicals with flammable, corrosive and irritant properties 
(1163-2 to 14). This was stipulated to'by appellant's counsel (1X64-16 to 19J, 
and not disputed during the conrse of the hearings. 

The. testimony of this and other witnesses also indicated the close management 
and operational relationship among the three (3) appellant corporations. Presto, 
Inc'' prir,am>' handle'§ chlorinated solvents that have toxic properties. Erie 13 all, 
Inc. receives wastes for processing from SCP in Newark [1T82-10 tc 83-16], an/ 
SCP redistills solvent type materials of various organic chemical residues to 
produce other byproducts (1185-12 to 16). Mack Barnes was identified as the 
primary administrative authority for SCP in Carlstadt, while Herbert Case, Jr. 
rune cloned in a similar Capacity for SCP in Newark,. Leif R. Sigmond was primary 
administrator for Energall, Inc. (1T89 to 91). 

Dr. Buchanan also explained the purpose of the temporary operation authori­
zations (TOA s] issued to the appellant facilities on Hey 9, 1978- (DEP-1 through 
DEP-4J, He stated that the TOA's were issued to provide for an interim period ' 
of operation, prior to full approval being granted, while engineering plans were 
prepared and submitted to the DEP (1X98-9 to IS). The TOA's were subject to the 
recipients compliance with DEP rules and regulations, the handling of certain 
specified wastes, and the submission to the DEP of engineering designs and 
reports within four (4) months (1X99-7 to 14). In any event, the TOA's provided 
that they would expire on April 30, 1979 (1T100-19 to 21). The ersiseerin-
designs required to be filed within four (4) months were not filed in „ timelv . 
lashion by the appellants. In November of 1978, Dr. Buchanan met with Leif 



PE;P siioI ] ' immodi . i tel'"' cmh .  . .- 1 «  •  • • .  .  

.Bbi?" '«•' «h.w«r^ • 
' •"« r.;iur. -

torporations) tod it». 
Sef°«e»« h»dlJng- .of s;:°tpdef 

"S" disposal" »ust cease after April 30° 1979." 

a la °* Jun* 2,\ W9' h**""8s corrtenced respecting the DEP's falhire -.= rarr-
L :;;:yc :"at:ruthoriz,eion for ̂  -•• —-

"ap-ell M (Wt«n collectively referred tc as 

• vasle„ ! V" "" ,e!,art,a9',C'S vrf«» direction that handling of "special 

in the " ' """ dlSP°Sal" MS: Seg" *?»: 30. 1579. As speeif<ed 
- the pre-nearing order, the.OEP proceeded vich its case test. The debar! 

-r: presentfat «*«. „ ̂ July 3> 5> 6 
„ : , 5"PP°rt °f the DEP<* W aeparatelv: 
racked T""' thr°°?H DEP"5S' eXCl(iSiVe °f fSP*1«' — marked and 

appell eV1"""' F°1:CVir'g the #1"« °f the administrative agency's case 

ants -roosted and vera granted a "two (2) day adjournment for the P-o-s» 
Of pre.paring their presentation ««,• " " ?-?ose 
r.nr. „ " ' P aCl0n> Hearin§s resumed on July 13, and were 
Cunt meed on Julv 16 and 17 1070 s r  . . , . 
eluded r,„. ' at VKlCh Clm" taklfig of testimony cor-
€, ..! "r' 0n€ separately numbered exhibits [SCP-1 through SCP-54 
exclusive or SCP-9, 11, 12, 13, K, 15, 16, 23 24 37' 53 5it 

received in evidence. ' ' ' ' 5 ] Were nsrked and 

-as e::̂ .::G:ufon of the & ^ ̂  * b^f, 
f., ^ .,1S C. . *Sreed to b>' the Parties (10183-19 to 23) . Briefs were 
filed by the DEP on September 14, 1979 and bv the 1-i * 
1979 n. ca >-v' . ' J the appellants on September IS, 4.5/y. On September. 21, 1979 DFP f-n^ - 1 
. , ' ' DE? reply to appellants' brief, and on 
October 2, 1979, appeallants filed a reply brief. " 

III. PRELIMINARY' FINDINGS OF FACT 

SPi Qui at ions 

The following natters were "the subject of stipulations::. 



*'T ccncerfll,,e «rt. deficiency. UT102,6 to 25), U also appears t(>, 
failed to submit an environmental impact assessment within the 

time specified in a DEE request (11103-15 to 23). Later in November of 1978, 
certain materials were submitted to the DEP on behalf of the appellants, but 
the department found them to be inadequate (1T105). Environmental impact state­
ments vera hot received by the DEP until late in April of 1979 (1T108), 

Dr. Buchanan further testified that he had been at both sites, Newark and 
Carlstadt, on several occasions. These included recent visits in Kav and late 
dune of 1979 (1TU0). In describe the Newark sice, 411 Vilson Avenue, the 
witness indicated the presence of haphazardly stacked, corroded and leaky drums 
(references to •'drums" herein are to 55 fallen metal drums used for the storage 
of chemicals). The drums and,tank trailers were without secondary containment, 
the purpose of this technique is to preclude penetration of pollutants into the 
ground water of the State (1T111-1T112). The drums, approximately 3,000 in 
number, were not segregated by waste type end only about 1« were palletized 
(2T/-2T13), The purpose of segregation is to prevent the intermixing of reactive 
chemicals; palletization, that is placing drums on wooden .pallets, provides ease 
in handling and facilitates the isolation and cleanup of spills. 

The Carlstadt site was also identified. It is situated on Peterson Plank 
Road, across from the Meadovlands race track (2T.38) . According to this v%ess 
there vere a large number of haphazardly stacked, leaky, spilling, add corroded 
chemical drums on site during his visits on May 30, 1979 and in June of 1979. 
The,rfc was no palletization and no apparent segrega tion by waste type. (2T38-2160). 
The chemicals handled at this.location include mixed solvents, such as ketones, 
alcohols, toluene, some chlorinated residues and phenolic resins (2T42). 
Dr. Buchanan indicated that the appellants' manner of storage of these chemicals 
was neither safe or environmentally sound (2T42). 

Peach Island Greek, a tidal waterway, classified "r.'S" by the DEP. abuts 
the rear of the property. Dr. Buchanan testified that he observed a petro­
chemical like material discharging from the bank of the appellants' property 
Into the watercourse (2T5£-2T55). 



I" 11., the niil' w,„t to ,rpol1.„,[s mi] rew!nl „w of {hc sl[c^ 
but Or, Buchanan indicted, that comp]innce vith tht« directives has not been' 

forthcoming (2T57 to 2T59) . In fee t. Seve„l of the .original of fend i«6 
conditions, parcicuiaMy vith tespect to drum stors^persisc .to the present 

^ Mot to April 30, T979, the date of the expiration of the TC„'s for the 

•act ittes, the DEP took the position that such temporary authorisations should 

not he renewed. The reasons for this decision included on-site conditionsf 

hlSP®ry of t!le 4i" and allegations of illegal activities l.2t72^M" 

. ' • Tne alleged illegal activities are more particularly set forth i#a 

criminal indictment of Scientific Chemical Processing. Inc., Herbert .ci Case ' 

eif Srgmond and Hack Barnes charging them with certain crimes related to their 

handling of Chemical wastes f2EP-8J, and according to this witness went to 

t e reliability" of the operators (2184). The lateness in filing required 

ocuments as well as the failure to cleanup spills were also factors <2781-276') 

The mailgrams issued by the DEP or. April 30, 1979, were intended to advise the 

appellants that their TOA'S had expired on May i, 1979 (2T91,. Dr. Bucnaner 

_urther scacec that as of the date of the hearing, June ||, 1979, it was the 

a position that new TOA's should not be issued for these operators <2780. 

on cross-examination. Dr. Buchanan stated that the chemical Waste field is 
<no™.*V°1VlflS' a"dtBd CJeaMRS ate lfiduslr!' *«"« 
<- M the Newark site, some recent attempts so palletization ware 

observed (27106). The witness indicated that the pteferahle way cf handling 

^a-a ous wastes was resource recovery and recycling, the business conducted 

5 t. e appe.lants. Tnere is only one Commercial landfill in the entire s-are 

Oar is available for harardous Waste disposal [27118], and a Considerable amount 

genera wed in New Jersey is disposed of out-of-state 13731}. Qn 
redirect, the wi tness* indite ted that a facility known as "Earthline" looa^ 

in Newark was an alternative to the appellants' operations (CT}7). 

Di;. Buchanan indicated :r.haf "3 i —,-n . • _ . "at 33 T0A s vere lssusd in 1978, and chac about 
«-*. were issued for the current year ryc i-" ;>ear. w,a these 2i, none had their full 
engineering designs approved (2TU9, 27138, 27139}, .He further indicates that * 

t . 1-P has not adopted specific administrative rules requiring, palletisation 

ttabll,ration and/or segregation, but chat these were imposed as conditions ' 
m new TOAs (21148). 

4 



Sc1enciflc Chemical Processing, inc., crcr.iccs one (1) facility at 

S •ri<",IC ROad- «n "««adc „d a second facilicv at all Wilson 
A v e n u e ,  R e u a r k ,  ̂  _>rse,. E n w e g l l _  P r M t 0 i  In;_ a l s o  f a t #  

their f acil ities at all .WilSQn A..,,,e. Ne„.ark, Nev Jerse,. (at_,CJ> 

to l?r a?P6UaS'S handU t0X«' »M corrosive chemicals <1X6,4-18 

Other Undisputed. Faces 

Counsel for appeallanrs stated that as of June 28, 1979 all four 

operations were continuing to operate and were ongoing QfH~M to 18) 

-• gumTnary and .Discussldh of Tesrinonv " - "" ———tu 

1. Testimony of Ronald J. Buchanan 

Dr. Ronald J. Buchanan was the first witness presented' by the DEP.' He 

holds a Bachelor's Degree in chemistry from State College at KillersviHe, 

-e..ns>lvania, a Master's Degree in environmental science and engineering 

curr-oulun, at Drexel, and a doctorate iron, Drexel University. Dr . Buchanan's 

octo-ate thesis concerned the treatability of leachates froc land fills. His 

-jor concentration of study was in environmental chemistry, and he had a minor 
concentration in engineering unit operations (1T42-2 to 11). 

^ Dr. Buchanan holds the position of Chief of the Bureau Of Hazardous and 

..emical Wastes, Solid Waste Administration, DEP. His overall responsibilities 

inc u e the development and implementation of a State Hazardous Waste Management 
P.an, the administration of a Manifest System for cracking such wastes; and' 

the inspection of facilities and the review of plans to ascertain compliance 

wit, applicable statutes and regulations (1T36.3 to 21). This witness was 

accepted as an expert in environmental engineering and science, and the handlinc 

management ot chemicals in the environment (1145-10 to IS; lTao-2 to 10). 

witne^'' B;Ci,ana" Ci"rVe- '= 66 R4rtic«}irl.y knowledgeable and forthright 

? f direct, as well as On crbss'-examinetion was respond ve 
informative and highly credible. ' 


